, 

epee, Seates CGWRE CP APPFALS 
FOR THE NEN CLRCUme 
Peet. ELLIO, Trustee for 
N'S MARKET, a copartnership 
mposed of KENNFTH M., PRICE 
WILLIAM R. BABINEAU, 
Appellant, 

an 
eee ouNMS., Trustee for 
Pred URRENCY SERVICES, 


and CORPORATIONS 
PeLONER OF STATE OF 


pppeiices . 


BRIEF OF APPELLEE CCRPORATLONS 


AFTHUR C, DE GOEDE 


DAVID W, HALPIN 
LED 


600 State Building 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA, CENTRAL DIVISION 


COMMISSIONER OF THE STATE OF CALIFORNIA 


THOMAS C. LYNCH, Attorney 


Deputy Attorney - 


Deputy Attorney 


ite 9 & {969 Los Angeles, California 90012 
a M@cermneys (or Appellee 
% Bem, cers Corporations Commissioner of 


peace of California 


TOPICAL INDEX 


(FRODUCTORE STATEMENT 
IRISDICTIONAL STATEMENT 
TATEMENT OF FACTS 
3GUMENT 


I THE COMMINGLING BY VAN'S MARKET OF 
i @o4. 179NHiCH 17 HELD IN TRUST 
FOR SECURITY CURRENCY IMPRESSED THE 
OTHER ASSETS OF VAN'S MARKET WLTH A 
TRUST IN SAID AMOUNT IN FAVOR OF 
SECURITY CURRENCY IN THAT AMCUNT. 
NEITHER SECTION 67(C)(2) NOR SECTION 
64(A)(5) OF THE BANKRUPTCY ACT 
INVALIDATES THIS TRUST INTEREST 


Il THE $2,014.99 HELD BY CREDIT MANAGERS 
ASSOCIATION AND REPRESENTING MONEY 
ORDERS SOLD BY VAN'S MARKET AND PAID 
BY SECURITY CURRENCY ARE CLEARLY HELD 
IN TRUST FOR SECURITY CURRENCY. 
NEITHER SECTION 64(A)(5)NCR SECTION 
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TRUST RELATIONSHIP AND SECURITY 
CURRENCY'S INTEREST IN SAID TRUST 
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WTS. SPATES TERT OF APPEALS 


HOR THE. NEN CH CEROWLE 


ee 


mam. ELUIPOT, Trustee for 
N's MARKET, a copartnership 
Poeed cf KENNETH M, PRIVE 
SeWELLLAM F, PASINEAL, 


Appellant, 


mee. PUMS, Trustee for 

Seoity CURRENCY SERVIC 
meamd CORPORATIONS 
MISSLIGNER GF STAGE OF 
ALIFORNIA, 


Mee cae A a ag I i I ee A 


a a Se RRR Sn RR REL a A A 


BRIEF OF APPELLEE CORPORATIONS 
COMMISSIONER OF THE STATE OF CALIFORNIA 
INTRQOTCTORY STALEMENS 

Az ita set ferth at pages 4-5 of Appellant's 
feeeie wer.eéf, The lorpcratione UcmmisYloner of the 
mepe Cf Oalifornia has no monet@ry interest er claim 
the funds in question here. Eowever, the Corporations 
missioner is charged with the responsibility of 
nforcing the Check Sellers and Cashers Law (set 
th at sections 12000, et seq. of the Financial 
de of the State of California) and in carrying out 
Pens ivility, its deeply concerned with the 
Iretations placed upon said law by any court in 


interpretation becomes necessary. 


° PURISVICTIONAL STATEMEAT 

Appeliae Comperetidans ComniSésioner of the State 
lifornia (Pereirafter sometime! referred to as "com- 
wear | Buse Dy reCemcnce the jurig@datctional 


ment <f appellant set forth at pages 2-3 of Appellant's 


TA 7 a Tak Roary 
ATEMaNT D> PACTS 


we feccs Mleting Wd this preceeding @re sat- 


poems ly set forth in Appellant's Gpening Brief at 
ages 3-5. 

Supplementiry thereto, appellee commissicner 
pings to the attenticn of the court tnat the "Agency 
amehise and Trust Agreement" entered into by Security 


ca) 


CO an Security Currency) und Van's Market on November 15, 


 . C@trity Stfrency ... deéa hereby appoin 


Wee's Merket ... as its Agent for the purpose 


"). Agent shall accept respeomvibility end 
Aizvility for preperly issuing 411 Money Orders and 
Shall acecwunt fir and remit all preceeds for face 
value issued plus 50% of fees therefrom to Security; 
Agent Perr hold all said moneys in trust for Security 

rely separate and apart from other funds in 


ession of Agent until remitted. .. ." (R=a34.) 


® a 


Wa COMIN CLENG FI VAR'S MAIEET ef 
$1, G9%.17 WEEE T= LELD IN THHST woe 
FPOPIee CANE IT IMPRESSE CME STUER 
AGSETS Oe TANS MARKET WITs A THysY 
UW GAib AML 2G FAVOR G& SPUYARITI 
ORES I FIAT AMGUNT, NETT OER 
SMOTHEW 6C7LC!(2) WOR SHOTEON 5S4(4)(5) 


a Te GAMIMUPCCE ATT TMVALIT ATES 
Mee TRESS PEEP ST 


~— 


S, S0e Beistom ts lew ircludiag 


Settiten 12300.3° 


Fingaeis1 “ode 


Section 12390.3 of the California Financial Gode 
Byvedem in pertinent part: 

"All funds received by a licensee or its zgents 
me oo eel @t. . . meney orders .. . shald con- 
Seetuee rms Torah cwred by ard belonging to the 
peraan from whem they were reqeived or A licensee 
an @OM pee the = . . money orders... for which 
ae i omeect Winey GeesOne h2ve Veen seceived by the 
feooe hel Tee Peer emitted to such licensee or 
Mepehited Hniwtle teat account of such licensee. 
Me... . Gh Weewt of a licenee shall commingle sugh 
fuads with Ghose @f hig gwn, 211 asSets of such agent 
G@agll pe impfe"@ed with 2 trust in favor of said 


purchaser or the licen tn an amount equal to the 


rq 
D 
16>) 


Aggregate funds received or whicn should have been 
weceived by the agert frem such sale. Such trust 


[1 continue watt] <n amount equ21 to said funds 


Stparated ffirem tho-e of the 2gent and transmitted 


mo the licensee or @tposited in the trust account 

or iicer®e®. .. 
Thie section whs designed to preserve the integ- 

ity of trust funds and, if the agent of the check seller 

mmingled funds which he held in trust with his own 

meeets, then to impress a tzust upon 211 the assets of 

Seen SO as to further preserve the integrity of the 

Punds. ‘what the legislation was designed to cape with 

the problem of tracing commingled trust funds (rather 

fen establishing a priority to assets) is found from 

that part of the Final Report of the Assembly Interim 

Mmirtvee On Finance and Insurance of the State of 

Californi2 which deals with the problem. Cal. Int. Comm. 

Pinel Fep. on Finance and Insurance, 41-42; 2 (1963) 

oat. Assem. J. app. 

Wirlewtcele clear tha the committee was con- 

Beited With the effect of bankruptcy on the funds held 

the agent consisting of proceeds from the sale of 

Meney Orders, it i# also atundantly clear that the com- 

Mittee (and the State Legislature) was not concerned with 

iving one type of debtor a pricrity in any bankruptcy 

Proceeding that might result but rather assuring the 

purchasers of money orders that they would be honored 

d assuring a check seller that upon his honoring and 

such money orders, he would receive the moneys 


agent was holding in trust for him. Ie late: 


Paammingiled the fads fell in trust, &@ trust was 
iPeewsed upon hiw 28%e5e until the sum was separated 
end paiw €@ dhe prinwipal. 


pemiagmst 12300.3 of the Finsaneial Bede wae 


Seeeened to implement Uhe Oalifornin law of the 
ic. pe) ween. reiétianeiip whick in avd cf itself 
Peeeblishes the true, reletienship existing between 
Peerncipal and &gent. 

phat an agens is treated as a trustee in 
Malifornia is shown by section 2322 of the California 
Perl Code: 

>. . . An *utherity expressed in general terms, 


however broad, does not authorize an agent: 


"3. "8 de any s2ct whi@h @ trustee is forbidden 
to do by [secticns 2228-2239 of the Civil Code (deam- 
ing with chligstiurs of truatees, ]." 

Inder this section sn agert may net do any act which a 
Bemeve@ is forbidden to do. farrow v. Robert A. Klein 
Seeeec., 111e8B1., App.310, 316 (1931),295 P. 566. 
Megen> is &@ fiduciary and his obligation of diligent 
| faithful service is the same as that imposed upon a 
Stee. Rodes v. Shannen, 222 Cal. App. ed 721, Ted 
),35 Cal. Rptr. 339; Spector v. Miller, 199 Cal. 
67. 95 (2962),18 Cel. Rptr. 426. It goes with- 


e that a trustee or agent who wrongfully 


ee et ey Rites ie 5S _ ~~ - re “ 
Mary jemiviitaticons, at 2 miter ef comme) ine, 


‘2 bb abewes wWh> UeeF EFrus) steetée £0 pRY bic own 


Boel 111 hit other Sateus t> font Get Abe jaeuneofrt — 
eee de Wie Teme, t2 whe cxbent trot truth aenel® were 
epee) fromthe trim. See Bogert, Trostesand Trustees 


@a. 1962) § 922, pp. 309-20 


“ef... A Defeige of 2 


eo 


fee We of the Swqlley Jsvets “henry Where Money has 


Sa oe 


Reems beet Miviegled with Wiher Meney, 39 701 ieemewel7e. 


WHIG, Ghee. 2A the fomme of weGtdan 12300.3 of 


oe: ie ee pet Vele ti Gm ke | he Seblished Ox 
ve) Per {2 Law .@ 2 Bee AL x rie Section 


Te Spa Nos.  ATa 1 ees iG Tatton 
WRC) of Se Menkroppay Act 


The Greet reletioaphips berwewa Yunts Mirket 
Pare y Cuermeey ky elabute sod genévyl IAW aes 

i Steyicey vee Weukrupsey ASH. (AIL sectional 
Pie ers to the Renkruptcy Act unles) otherwise 
Wa.) The creasion cf righte ir prsperty and trust 


ine thereto is wholly 4 local queet.cr and the 


s 


ML. GQeeri. Wild deserve such right? nad relationships. 


n) 


Gz" e Comme. oo., 3) Re Supm. 1@9-11 (#2 >. 


fm WO40); see alsa Hiscock v. Varlak cank of New York, 


Mes. 2S, 37-38 (19C6). 


Section 67(c)(2) provides in pertinent part 


- . . [S]tatutory liens created or recognized by 
che lMws of any State for debts owing to any person 
oe. Ow Personal property not accompanied by 
possession of, or by levy upon or by sequestration 
Mewcustraint of, such property, shall not be valid 


@eeanst the trustee. .. ."(Emphasis added.) 


© purpese of this section, 
: . was to invalidate against the trustee claims 
Which were essentially pricrities, but which States 
had labeled 'liens' in an effort to avoid the order 
mewcisteébutton established by Seetion 64, 11 U.S.C.A., 
meto4.” inere Baron, 165 F.yGuppl. 186, 188 (Dewitenn. 
1958). 

Appellant urges that seetton 67\c)(2) invalidates 
Serity Vurrency'S interenmts in the ageets turned over to 
Semmeeee of Van's Market but fhi: contention cannot 
gemc for the following indeperder’ reasond: 

i fe 2s Shown °m thd@ corfief, supra, the assets 
Van's Market are impressed by weetion 12300.3 with a 
_not ed jidtsap in favor of Security Currency where 
Mirket commingles trust furd» with its own. 


Appellant .relying on 4 Collier on Bankruptcy 


- =: => 
OO ———— 
> Se > 


Med. TOo4) T24-23, ree the “run? ‘npreyeet vy seme: 


meee Cl the Pirntrictal Swde SHoLld be treated fure- 


Meeiy as a statutory iien within the meaning gf 
Bron O7(c\\2) of the Bankruptcy Act and *hwaltdated. 
fee LOlLier ret appellant gives aumhertey in Sup- 
eeeecnie general preporition Shset Scme svetutery 
mame oMicy be treated ae statutory lieds om that the 
Pst here should be ss treated. Cangress added clause 
BO section 67{c) in 1952 end there existed at that 
mine cases, such as in re reintzelman Const. Co., 
&. Supp. 109 (W.D.».¥. 1940), wherein the court had 
[Mee enwiawed Statutory trus$s from #tatutory liens 
Found section 67 of the Bankruptcy Act inapplicable 
Sie former. finder these circumstances, vongress! 
Memmre ta include staturcry trusts within the language 
Mievse 2 of sectien 67ic) hardly supports appellant's 
Men end in Page lends to a @eantrary interpretation 
@aese previsicrs. See Sampsell v. Straub, oA eed 
pee oe (9°Cir 1951), cert. denied, ahs Ties oer 
MeeaOuld’alsc be noted that Ucllier itself recognizes 
me secticn 67(c) of the Hankrupfcy Act has ne appli- 
Meme. the statutory trust is aralagized to a con- 
Btive trust (4 Collier on Bankruptcy, supra, 122) 
fat recognition of statutory enactments creating 
Gm reavor of certain persons has beer generally 


by bankruptcy courts as a mafter er 


= 
io 
7Q 
> 
= 
ci 
rd . 
u 
= 
pc 
»? 
09 
= 
J 
> 
4 
fe 
h: 
= 
wa 
Bis 
Ke) 
ite 
' 
] 
ran 


peiliér on Berkruptcy 


No rmMSesn@es are Suggested ty appellant for treat- 
e the trust “ere as 4 Lien and irdeed none csn be 


mma Woon fan anasysis of the relationships existing 


@en the seller of the money order (Security Currency) 
fee Meenas (Van's Market. The palicy behind section 
@yl2i is apparently to protect unsecured creditors 
inst state-created priorities for what would other- 
se Glso be unsecured creditors. However as has been 
OWn above, the relationship between Security Currency 
Bad its agent (Van's Market) is not one of creditor to 
Pptor, but rather of principal to agent and beneficiary 
Mecrusvee. Recognition cf the previsions of seadtian 
M200.3 dees not prefer Security Currency <8 an unsecured 
freditor over other uns=cured creditors but mere ly 
SAforces the trust and fiduciary relaticnship which always 
exists between principal and agent. 
Evén accepting (solely for the sake of argument ) 
Gn@emiay loek to tee function of the stathtory trust 
fh an effort to determine whether it should be invalidated 
section 67{c)(2}, it is clear here that in no way should 
Curity Currency's interest be looked upon 48 4 statutory 
or 4S a semper to give one type of creditor 4 DrIOrrLy. 
ae part af section 12300.3 of the Financial 


ith which we are nere concerned is merely a 


: ree told TF r White 4 me upo trig + fea) bg ange és mmin ngled 
ee WS Mieke? Mele ip Lekeve in cOnmerructi¥e trugt 
ee eo oumi ty TirPeycy Afi] tt WER -epaiVéed cay Gnd 


Mee. 29 Semurity Gurrerey the dume whith is “ad commingled 


2. Sequien 6o7te)% Anvalidater cnly statutory 


feere far devts. The relaitondhip between Van's Merket 
mee oo wri ty Currenty is not tnst af debter-ereditor but 
that of trustee-beneticiary such as exist® between an 
Peene 2nd his prineipal. “he faet that the trustee com- 
meee dew Crust assets with his Gwn does not change the 
MeeeciM@iship is that of debtor-crediter. Noble v. Noble, 
19S Cal. 129, 133-34 (1926), 243 F. 439; Gunter v. Janes, 
meee 643, 659 (1958), ("ES 1# Giffiewlt te perceive 
mee. 2h scurd logic or “4 eimple justice, 4 trustee, by 
aan Viewer sary Eee, may aghange Lis capacity, and 
vert Mimcelf 34 2 mer@ dedtar. .. ." Surnett, J., 
On petition fer rehearing.) Since the invalidating 
provisions cf section 67(c)\2) are applicsble only to 
Peavutory liens fur debts,Rochelle v. City cf Dallas 
Ber, 24 166 (5 Gir. 1959), cert. dented 361 U.S. 827; 
Gn re Baron, 165 F. Supp. 186, 188 (D. conn. 1958) ,it 
Mee no epplicate@gn ta the ease af hand. 

In the instant case Credit Managers Association 
ized $2,987.56 as proceeds from the liquidation of 


sets cf Van's Market and trust moneys in the amcunt of 


b1 094.17 comminglen hy Ven's Marve+t with ite Assets. 
Of the fadt that Wan'h Merket bed commingled 

yrde With POs mw; theme pro@eéds in liquida- 

mae were impremfei with a trugt in faver of Security 

Mercy tea thes a@motmnt. iimtil that sum is extracted 

lead to Security Surzwency these liquidation proceeds 

mn impressed with that trust and never become a 

Of the benkrupt estate of Van's Market. 


A 


i. eeeumisy Cumnency's Imterest Is Not 
Wavewm@aged by Secpion 64 AY(5) of the 
Bankruptey Act 


Apeeddantywra@es that the truss} impressed by 
123900.3 is a state created pricrity which is 
under section 64(a)(5) cf the Bankruptcy Act. 

Pr. pp. 22-26. Wowever, seyrion 64 invalidates 
but merely designates the order and extent of 
Mee ty Cr various tyves of wlaimg to assets cf the 
Benkrupt's estate. 


It nowhere determ’nes what assets in the 


trust for another do not become 
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part of his estate. See 4 Gollier on bankruptcy 1204. 


fore, seetien 64 of the Bankruptcy Act has no 


<4 


DD, Dae Tiswt Bee Estarli®@hed ie , aatuue ely 
4, 2 AST eurnec bver by 
Komegec! ange ore LO the Trustee 


ig Penkript ar “en's ee Parkes 


fMerecrtenus fumeicr aiSert Chay Wecurity 


Meeeeticy hac failed £5 trace the trust res as it is 


Moren to de. %o the canitrary, the trust impressed 
epeeeceicon 12300.3 @f the Financial ode if upon all 
Meee vs Of Yan's Merket to the exbent and until the 
Meee iy 13 paid over to Security “urrency. ‘The 
ceeds realized by Credit Mansgers Association from 
Pi quidetion of this $1,094.17 tegether with the 
Mere Of Van's Market im taken by the trustee in 
bankruptcy subject to the trust obligation. 4 Collier 
On Bankruptcy 1203. 

if 


ae 7014769 Nelo Be CNBOTT MARAGERS 


ASSOCIATION AMI, REPRESEMTLMG MONEY 
= Seip ¥E VAN'S MARKER AMD PAIN 
E SECURIT?S GISRENCY ARE CLRAPLY 
os TH TRAST POR SEVVRITY CPRRENEY. 
NEITHER SESTITOUN 64(A)(5) NOk SECTIGN 
67(a@)(2) SERVE TO INVALIDATE TRIS 
TRUSE RELATIONSHIP AND SEGURISY 
CURRENGY'S INTEREST IN SAID THIST 


(The arguments heretofcre made in BE ee to 

e sum of $1,094.17 commingled by Van's Markets are 

as applicable to the $2,014.99 which is the subject 
the discussion here. To avoid repetiticn and because 
6n more compelling reasons dictate that the Mistricy 


is order az respects this sum be affirmed, they are 


Bet repe.ten.) 
* 

7 een AR BOC attic) robes $2,614.99 
Peecwtines GMs ye Ga depom.t ip t Van'w Merket acconnt 
apres @ee 42 Mery a@eders sdld by Yan'r Market for 
Brevoy Purteray and waich money crdersw had been 
meres and Peid by security Currercy. 
ly 2ecreemens Von's Markeg agreed ta hold such 
fey “in true’ fer Security [“urrency]." {R-134.) 
mee pegeeal vullifcernia law, Van's Market as agent of 
Mfemy Turrergy for che purpose of selling the 
Mmecer's money crders, held @he proceeds in trust for 
Beamrity Currenty. Since it has been stipulated and 

@und as 2 fact that this $2,014.99 represents money 
jem: Sale by Vamn'e Market fer Seewrify Gurrency, no 


Beet igeg whigeitever «.rifgev in regard so «recing the 


Seotium 67(c)(2) clearly dgee nog invalidate 
mee bucmeosy's gruct intere™ sinte that interest 
Met beeed on Shatie “although section 12300.3 of the 
Ree. 1c Bide 2At4lietes this tru#t relationship 
Petre fitids in questtan) but an the princtpal-agens 
relationship between Security Currency and Van's Market 
ind the:r express agreement relating tc the status of 
ds réceived by Van's Market in the sale of Security 
saéy me@riey crders. 


In additzen to Securtty <urrency's interest 


mec @eing a2 lien and not being a lien for 4 debt, it is 


: 


meet because it arose from the terms of its contracts and 


not invalidated by section 67(c)(2) of the Bankruptcy 


4 mot from an economic relationship defined by the 
' 
5 legislature. Jn re New Haven Clock & Watch Company, 
Boa F. 2d 577, 582 (2 Cir. 1958). That section 64(a)(5) 


feeot the Bankruptcy Act presents no problems is manifested 


Seeby the discussion, supra, page 11. 

a Appellant argues that no trust exists under the 
a Agency Franchise and Trust Agreement because no identi- 
ID fiable trust res existed at the moment the contract was 
lg signed. However, a declaration of trust may precede 
beecouisition of the trust res and attach to it thereafter. 
14 Grubb v. General Contract Purchase Corporation, O4 F. 2a 
lsyeyO, 73 (2 Cir. 1938); see also Rest. of the Law, Trusts 
Wemeed (Vol. 1, 1959) § 26, Comment K; Bogert, Trusts and 
Memeerustees (2d ed.) § 113, pp. 575-76. This rule has been 
18 adopted in California by the dictum in Molera v. Cooper, 
Mrs Cal. 259, 262 (1916), 160 P. 231: 

20 "  . . A mere promise to obtain money and thereupon 
el hold it in trust does not create a trust until it is 
ee at least so far executed that the money has been 

[23 obtained in accordance with the promise... .' 
In sport of his position appellant cites 
\°5 Balian v. Balian's Market, 48 Cal. App. ed 150 (1941), 


26 yai9 P. 2a 426. That case involved an alleged oral 


Nt Whereby a fother and two of his sons agreed that 
Pearning® gf 811 sme members cf the fumtly (this 
fluded five cther children) whould be placed ina 
men fund and all preperty acquired pltred in the 

et tke fRther to be déistributed in a certain 
mean par the father'é death. in helding that the 
meee CVE’ pivperly nomeulted the proceeding by three 
meee Co. laren <Y imprenm® a trust upcn certain property 
Beene father and df two ef the other children, the 
Meee ncted that, 

1. At the time the trust agreement was 

mea inee@, most of the children (including the two 
So were defendants) were minors; 

2, There was no trust ree because the $160 
the father held at the time of the alleged 
Sreement had been used up in living expenses; and 
3, ‘The terms of the alleged agreement were 


Megetrer too vnesrtain snd tenuous to have warranted 


Ment to huld subsequently acquired property in 
zt, the court rather emphasizes the uncertainty of 


Pagreement. 


Be 


SCMRAEE OF ARIS MENT 
r ‘ an | a c 
Saletan O7i cit) Of the Minkruptcy Act does 
igyelidete the trust impressed upon the agsets of 


BPeo@ent cf = check seller who commingles assets held 


Meee: fOr she che@k seller with his own since, 


1, Séciitun 67(¢}(2) applies only to statutory 


o)(2) tnvelidates only statutory 
ear G6b°s and nee interests aricing out of the 
Beet pei=agzent or trustee-beneficiary relaticnghnip. ‘The 
Sees Upen Which the Crust is impressed is traced into 
preseeds realized by Credit Managers Association upon 
dquidation of the assets of Van's Market and the truest 
mds commingled therewith which liquidation prcceeds 
Parwecd Over By Uredit Meyagers Ase@ciation =o the 
memceec in barkruptcy of Yan's Marker. Since these assets 
Beewmield in trust in favor ef Security Currency until 
ameunt of truvt funds commingled therewith had been 
wated and paid over te Security “urrency, they do not 
scome 2. part of the bankruptcy estate of Van's Market 
section 64(a)(5) of the Bankruptcy Act has no 
meation. 
The $2,014.99 held by Crédit Managers Associa- 

and representing money orders sold by Van's Market 

d by Security Currency are funds held in trust 


mouLy Currency bv agreement . Neither section 


Wiest5) nee w4etiom 676c)(%) are tn any wiy applicuble 


releatiqgneri@ eri the trumtee in 


Lnvs.1i day 


Market has no clatm whatcoever to 


4 is respectfully submitted that the order 


Pee OtRtr:ct Gourt should be affirmed. 


August 25, 1965 


THOMAS £. LXNoa, Attorney Zéneral 


By ARTHUR C, DE WOEDE 
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Atterneéyse for Appellee 
Serporations sommissioner of 
Brace "or Cali fore 


609 State Rutilding 
Los Angeles, Ualifornis. 90012 


LERTIPECATE. 


@ certify that, in connection with the prepara- 


Mon @t this brief, 2 nAve examined Fules.18 and 19 of 
Steer otates “Ourt of Appeals for the Ninth Circuit 
het, te My Chanion, the foregoing brief is in full 


fampliane@e with thiee rules. 


ARTHUR C. DE G@EDE 
ARTHUR C. DE GOEDE 


CY CALISSRATA ) 
os 

Or 166 APSSLES | 
BY] M. UINICE, belwg first duly sworn, dephses 
1 Shys: 
78% affiarwts is aid wad, ab 211 fimee herein 

eG, = citizen of the Mrited StRtea and a rAbtdent 
tbe “ounty of Los Angeles, over the #ge of twenty-one 


and pOb a perey te twe within sorlon: 


“het on August 25, 1965, affiant served tne 
ithin LSlEY OF APPELLEE CGRPGRATIGNS MYVMMILSSTONES OF 


STATE ( CALZFORNIA upon persons listed below hy 
Eting 4 true copy thereof in a United States mail 
Ox &t Los Angeles, California, in a sealed envelope 


ith postage thereon fully prepaid and eddressed as 


“4).\, WELLER ®& LAO PLAN 

458 Sewith Spring St., Mo. 812 
Loa Angeles, Galifornia 90013 
Attm: Rebert 4. Fisher, Fsq. 


SUGMEESH & WAPPCZ 

4908 Gouth Spring St., Svite 408 
les Angeles, Galifernia 90013 
Attn: Robert W. Alberts, Esq. 


That there t# a regular cemmunicetion by mac l 
the plaee of mailing and the place so addressed, 


BFE N. BAWES. 
EVE M, BILLEAK 


se¢ribed andi sworn to before 
Mis 25¢h day of August, 1965 


wie y ELH a 
ee we ane Bor said 


State 


